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::  IN     THE   COURT    OF   THE   SESSIONS   JUDGE, NALBARI ::                                           

                                    Criminal Revision No.01/2018 

                                    Present : Mrs. S. Begum, 
                                                   Sessions Judge, 
                                                   Nalbari.   
 
From the order dated 11/12/17 passed by learned Chief Judicial Magistrate, Nalbari 
in connection with Misc case No. 94m/17 u/s-125 CrPC. 
 
                                    Md. Kamaluddin  Ali. 
                                    S/O-Late Sahdul Ali 
                                    Vill- Narayanpur. 
                                    P.O-Narayanpur. 
                                    P.S- Mukalmua. 
                                    Dist-Nalbari (Assam)……..Revisionist/2nd party. 
                                            - Vs-   
                                    Mis Narzi Begum. 
                                    W/O-Md. Kamaluddin Ali. 
                                    D/O- Md. Haimat Ali. 
                                    Vill-  Mukalmua. 
                                    P.S-  Mukalmua. 
                                    Dist- Nalbari(Assam)………Respondent/1st party. 
 
This revision petition having been finally heard on 17/11/18 in presence of 
                           Advocate for the petitioner  :   Mr. A. Mazid. 
                           Advocate of the O.P             :   Mr.  R. Bhuyan. 
                           Date of hearing                    :   17/11/2018. 
                           Date of judgment                 :   19/11/2018.       
                            

J U D G M E N T 

 

 The instant revision arises out of a petition filed by revisionist Md.  

Kamaluddin Ali u/s-397/399 of the CrPC challenging the judgment and order dated 

11/12/17 passed by the learned C.J.M.,Nalabri in Case No.94m/17 whereby learned 

C.J.M.,Nalabri awarded monthly maintenance allowance of Rs.1500/- to the 1st party 

and Rs.1000/- for her minor son. 

 

2 The gist of the petition filed u/s-125 CrPC by the 1st party is that, her 

marriage with the 2nd party Kamaluddin Ali was solemnized three years prior to the 

filing of the maintenance case by 1st party as per Islamic rites and rituals and since 

after the marriage both the parties led their conjugal life at the house of the 2nd 

party. Out of the marriage wedlock a male child was born to the 1st party. It is 

alleged that since few days subsequent to the marriage, the 2nd party subjected the 

1st party with cruelty demanding dowry. It is alleged that she along with her minor 
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son was chased from the matrimonial house by the 2nd party after physical and 

mental torture. Though initially the maintenance case bearing No.6m/16 was filed by 

the 1st party in the court of Addl. C.J.M.,Nalbari but later on the said case was 

compromised and 2nd party took the 1st party to his house. It is stated that as the 2nd 

party and the mother of the 2nd party on 15/5/17 physically and mentally tortured 1st 

party and chased her from the matrimonial house with her minor son, hence getting 

no other alternative she took shelter at her paternal house with her minor son. The 

2nd party failed to keep any contact with the 1st party and did not provide any 

maintenance to her. 

  

3. The 2nd party resisted the claim of the 1st party by filing written statement 

denying all the allegations leveled against him by the 1st party. In his written 

statement the 2nd party did  not dispute the marriage between the parties and birth 

of a son due to their marriage wedlock but the allegation of demand of dowry and 

torture is denied. According to 2nd party  the 1st party often left the house of 2nd 

party and went to her parental house without permission of the 2nd party. It is 

contended that the 1st party asked the 2nd party to live separately from his old 

mother and on refusal of the 2nd party, 1st party quarreled with 2nd party. 1st party 

quarreled with the mother of the 2nd party for missing of a steel glass and left the 

house of 2nd party. 2nd party denied having any landed property. It is stated that he 

is a labour and he earns Rs.2000/- or 3000/- in a month. It is submitted that the 1st 

party is a healthy woman and she is able to maintain herself. The 2nd party also 

submitted that he has to maintain his  old mother. On these counts, the 2nd party 

prayed to dismiss the petition of the 1st party .   

 

4. The learned trial court after recording the evidence of both the parties and 

hearing arguments of the parties granted maintenance to the 1st party as well as 

her child as mentioned above. 

 

5. In the instant case, the marriage between the parties and the paternity of 

the child is admitted by the 2nd party. The 2nd party alleged that 1st party is not 

entitled for getting the maintenance as she herself left the company of the 2nd 

party/revisionist without any reason. It is stated that  the 1st party frequently left the 

house of the 2nd party and went to her paternal house without the permission of the 

2nd party and ultimately left the matrimonial house quarreling with the mother of the 
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2nd party without any reason. However, the 1st party in her maintenance petition as 

well as in her evidence reiterated that she was subjected to physical and mental 

torture by the 2nd party demanding dowry since after her marriage and that 

ultimately she was driven out from the matrimonial house by the 2nd party and his 

mother 15/5/17 after physically torturing her. It is deposed that on earlier occasions 

also the 2nd party chased the 1st party after physically torturing her in demand of 

dowry as the result of which she filed a case bearing Case No.6m/16 before the 

C.J.M.,Nalbari but the 2nd party promising that he would never torture the 1st party 

in future brought her back by compromising the said case. It is deposed that the 2nd 

party breaking his promise, again continued the torture upon the 1st party and 

ultimately she was chased from the matrimonial house on 15/5/17 with the minor 

child as the result of which she had to take shelter at her parents house.   

  

6. The above evidence of the 1st party could not be shaked by the other side in 

spite of thorough cross-examination. Nothing could be elicited by the other side to 

dislodge the evidence of the 1st party. Nothing is found why a married woman having 

a minor child would shatter her marital life by brining  false allegation against her 

husband. No mother will deprive her minor child from the care and protection of the 

father by leaving the matrimonial house without any reason.  Record shows that the 

1st party led her conjugal life with the 2nd party since after her marriage in the year 

2014 up to 15/5/17 and after the birth of her son though she was chased from the 

matrimonial house yet she again returned back to the matrimonial house on being 

promised by the 2nd party not to continue torture upon her in future. So it appears 

that the 1st party tried to continue her marital life in spite of the torture and even 

returned back to the matrimonial house to save her marital life. However, as torture 

again continued and she was chased subsequently on 15/5/17 with the minor child 

from her husband's house so she was compelled to take shelter at her parental 

house. As there is physical and mental torture demanding the dowry from the side of 

the 2nd party so there is just ground on the part of the 1st party to live separately 

from the 2nd party. Though 2nd party during his evidence claimed that the 1st party 

is a quarrelsome lady and she quarreled with her mother-in-law alleging handing 

over some articles given in her marriage to the sister of the 2nd party and 

demanded to reside separately from the old mother of the 2nd party and left the 

matrimonial house as the 2nd party refused to live  separately from his mother yet 

he has failed to adduce any supporting evidence in this regard. On the other hand, 
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the 1st party clearly established that she had to leave the matrimonial house only 

because of physical and mental torture from the side of the 2nd party.   

  

7. The 1st party in her evidence clearly stated that during her stay at her 

parental house, the 2nd party did not keep any contact with her and also did not 

provide any maintenance to her and to her minor child. It is also testified that she 

has no income source of her own and that though her husband has cultivable land 

and he earns Rs.20,000/- per month from his cultivation, yet he did not  provide a 

single furthing to her and her minor child. The 2nd party could not show anything 

that he provide any maintenance to the 1st party and her minor child during their 

stay at the parental house of the 1st party. Though the 1st party claimed that 2nd 

party has cultivable land but  she could not submit any documentary or oral 

evidence supporting the said fact. The 2nd party however, admitted that he is a day 

labour. The 2nd party neither in his evidence nor in his pleadings mentioned about 

his monthly income. As a day labour the monthly income of the 2nd party definitely 

is not less than 5000/- per month. As an able bodied man the 2nd party must have 

means to maintain his wife and the minor child. He cannot escape from his liability 

to maintain his wife and minor child on the pretext  that he has liability to maintain 

his old mother. A person who has capacity to earn cannot escape from his liability to 

maintain his wife and son who has no source of income of their own. The learned 

trial court granted monthly maintenance allowance of Rs.1500/- to the wife and 

Rs.1000/- to the minor child per month. Considering the monthly income of the 2nd 

party and his liability to maintain his old mother, I am of the opinion that monthly 

maintenance allowance of Rs.1400/- per month to the 1st party and Rs.900/- per 

month to the minor child of the 1st party will be just and appropriate.    

 

 

8. Revision is partly allowed with the above modification. 

 

9. The revisionist is directed to pay the monthly maintenance allowance of 

Rs.1400/- per month to the 1st party and Rs.900/- per month to her minor child 

from the date of passing of the impugned judgment and order passed by the learned 

trial court. 
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17. Send back the LCR to the learned court below with copy of this judgment 

passed by this court. 

 

 Given under my hand and the seal of this court on this the 19th  day of  

November/2018. 

 

 Dictated and corrected by me                            Sessions Judge, 

                                                                                            Nalbari. 

                  Sessions Judge, 

                        Nalbari. 

 

 

D. Roy.(Steno) 


